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DETAILED ACTION 

This is a first office action. 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the feature "the gutter rear wall has 
an uppermost end that is folded over to define a slot that receives the cover rear wall" (claim 2) 
must be shown or the feature canceled from the claim. According to the drawings, the gutter rear 
wall (22) having elongated ribs extending outwardly from the rear wall surface, but does not 
have the uppermost end being folded over to define a slot to receive the rear wall of the cover as 
claimed. No new matter should be entered. 

2. Corrected drawing sheets in compliance with 37 CFR 1 . 1 2 1 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 . 121(d). If the changes are not accepted by the examiner, the applicant 
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will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

3. The following is a quotation of the first paragraph of 35 U.S. C. § 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth 
the best mode contemplated by the inventor of carrying out his invention. 

4. The specification is objected to under 35 U.S.C. § 1 12, first paragraph, as failing to 
provide proper antecedent basis for the claimed subject matter. See 37 C.F.R. § 1.75(d)(1) and 
M.P.E.P. § 608.01(1) which requires that terms and phrases used in the claims must find clear 
support or antecedent basis in the description so that the meaning of the terms in the claims may 
be ascertainable by reference to the description. Correction of the following is required: The 
claimed subject matters such as the "support means" that "is a surface inclined at an inclination 
angle of from about 85 to 60 (i.e., 75) degrees relative to the mounting surface" (claims 14-16) 
must be defined in the specification. The applicant is required to proofread and to amend either 
the specification or the claims to comply with US patent office practice. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 14-16 are rejected under 35 U.S.C. 1 12, first paragraph, as rejected by the 
disclosure as set forth above rejection. 

Further, regard to claim 14, the feature "a surface inclined in a downward direction from 
a plane defined by the mounting surface and extending toward the gutter front wall engagement 
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means" is not clear as referring to what elements. The cited language does not appear consist 
with the body of the claimed invention because, according to the drawing, the inclined features 
such as the "interiorly-positioned ribs 54, 56, 58" and the first and second bores "62, 64, 88" are 
all included in an upward direction from a plane defined by the mounting surface (52) and 
extend toward the gutter front wall engagement means (94). Clarification is required. No new 
matter can be entered. 

7. Claims 3, 10, 23-33, and 36 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regard to claim 3, the term "the front wall" (line 2) is confusing whether it refers to the 
gutter front wall or to the bracket front wall. 

Regard to claim 10, "a rear wall of a gutter" (line 5) lacks a proper antecedent basis since 
these features have been previous defined in claim 1 . Further, the features "at least one first 
bore" (line 7) is confusing whether it is the same as the "at least one passageway" of claim 1 
(line 12) and "for receiving a bracket fastener" (lines 8-9) is confusing whether it is the same as 
the "connector" of claim 1 (line 14). If they are the same, they should be defined with a same 
terminology. 

Regard to claims 10, 23, and 36, the features : "a gutter" (claim 10, lines 5-6; claim 23, 
line 6; claim 24, line 6), "a support bracket" (claim 23, line 8), and "an overlying cover panel" 
(claim 36, line 4) are confusing whether or not they are the same as the "gutter", "support 
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brackets", and the "overlying cover" as defined in claim 1 previously. If so, they should be 
defined with a proper antecedent basis. 

An appropriated correction is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-7 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Walters 
(US patent No. 6,453,622). 

Walters shows and teaches a rain gutter assembly comprising: 

(a) an elongated gutter (10) having substantially U-shaped channel including a rear wall 
(18), a bottom wall (20), a front wall (12) having a vertical height less than the rear wall, the 
front wall including an inwardly-extending lip (53) at an uppermost edge of the front wall, the lip 
having a reentrant flange (52) extending outwardly from the inwardly-extending lip of the front 
wall; (b) at least two support brackets (30) positioned and engaging between the front wall 
and the rear wall of the gutter, the bracket having a substantial L-shape body (see Fig. 6) 
including a first vertical leg (41) having a mounting surface to contact the rear wall the of gutter 
and having a least one bore forming at least one passageway for receiving the connector which 
is a bracket fastener (50) providing support means for securing the bracket to the rear wall of the 
gutter and to the roof building surface, and a substantially horizontal leg (30) positioned between 
the rear and front walls of the gutter, a bracket front end including a reentrant flange (54) being a 
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hook member that extends in an opposite direction to the gutter front wall reentrant flange (52) to 
provide a engagement means to engage and support the gutter front wall in a vertical direction; 
and (c) a cover having a plate-like cover body (40) overlying and spaced above the gutter 
opening, a rear wall (42) defining a contact surface for contacting the gutter rear wall such that 
the rear wall of the cover body is jointly secured to the rear wall of the gutter and to the building 
surface, and an inturaed front wall (40) defining a curved front surface and terminate at a front 
edge of the cover body and lies between the gutter front wall and the gutter rear wall, and the 
front edge of the cover body having an inwardly- facing surface (46) being engaged and secured 
by a support surface (32) of the brackets, and the front surface of the cover body being spaced 
from the gutter front wall to define a gap therebetween to allow water flow into the U-shaped 
channel of the gutter and overlying the gutter front wall inwardly-extending lip for blocking the 
debris into the gutter channel, and the bracket having a rear end including raised portion (34) to 
provide a support means for engaging the rear portion of the gutter cover. 

10. Claims 1-7, 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Knudson (US 
patent No. 5,845,435). 

Knudson shows and teaches a rain gutter assembly comprising: (a) an elongated gutter 
(12 or 92) having substantially U-shaped channel including a rear wall (18 or 98), a bottom wall 
(16 or 96), a front wall (17 or 97) having a vertical height less than the rear wall, the front wall 
including an inwardly- extending lip (25 or 103) at an uppermost edge of the front wall, the Up 
having a reentrant flange (26 or 104) extending toward the front wall; (b) at least two support 
brackets (31, or 131) positioned . and engaging between the front wall and the rear wall of the 
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gutter, the bracket having a substantial L-shape body (131) including a first vertical leg (133) 
having a mounting surface to contact the rear wall the of gutter and having a least one bore (148) 
forming at least one passageway for receiving the connector which is a bracket fastener (75) 
providing support means for securing the bracket to the rear wall of the gutter and to the roof 
building surface, and a substantially horizontal leg (132) positioned between the rear and front 
walls of the gutter, the horizontal leg (132) having side panel (147). extending between the 
vertical leg and the horizontal leg, the bracket front end (134) including a reentrant flange (138) 
being a hook member that extends in an opposite direction to the gutter front wall reentrant 
flange (26 or 104) to provide a engagement means to engage and support the gutter front wall in 
a vertical direction; and (c) a cover having a plate-like cover body (19 or 99) overlying and 
spaced above the gutter opening, a rear wall (99a) defining a contact surface for contacting the 
gutter rear wall such that the rear wall of the cover body is jointly secured to the rear wall of the 
gutter and to the building surface, and an inturned front wall (106) defining a curved front 
surface and terminate at a front edge of the cover body and lies between the gutter front wall and 
the gutter rear wall, and the front edge of the cover body having an inwardly-facing surface (107) 
being engaged and secured by a support surface (135) of the brackets, and the front surface of the 
cover body being spaced from the gutter front wall to define a gap (101) therebetween to allow 
water flow into the U-shaped channel of the gutter and the leaves and debris are prevented by the 
cover. 

Claim Rejections - 35 USC §103 
11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walters '622 or 
Knudson c 435 as applied to claims 1 and 7 above. 

The claim is considered to meet by Walters or Knudson as explained and applied set forth 
above rejections except the Walters and Knudson have not defined the gap formed between the 
gutter front wall and the gutter front wall having specific dimension. However, since applicant 
has not disclosed the gap having a specific dimension formed between the front walls of the 
gutter and cover solve any stated problems or is for any particular purpose, it appears that the 
claimed invention would perform equally well with the gap formed from about V4 in to l A in as 
claimed. It would have been obvious to one ordinary skill in the art, at the time the invention 
was made, to very the dimension of the gap formed between the front walls of the cover of the 
rain gutter assembly of Walters or Knudson as an obvious matter of design choice for allowing 
suitable amount of the rain water can be flew into the gutter. 

13. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Walters 
'622 or Knudson '435 as applied to claims 1 and 7 above, and further in view of Snell (US Pub. 
NO. 2005/0082436). 

The claims are considered to be met by Walters or Knudson as explained and applied set 
forth above rejections except the Walters and Knudson have not defined the support means is 
inclined at an inclination angle relative to the mounting surface. Snell teaches a rain gutter 
assembly comprising a U-shaped gutter (13), a cover (21) covering the gutter and supported by 
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brackets , wherein the bracket having a passageway (20) providing a support and guiding means 
being inclined at an inclination angles (See Fig. 2; page 3, paragraph 0048) with respect to a 
mounting surface of the roof building (15) for receiving a fastener (19) passed therethrough to 
mount the bracket and the gutter to the wall surface. It would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the rain gutter assembly of Walters 
or Knudson having a passageway having very inclination angles relative to the mounting surface 
as taught by Snell for providing a support means for guiding and receiving the fastener 
therethrough to tightly secure the bracket and the gutter to a mounting wall. 

14. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Solution 
Company, Inc. (1/03) in view of Knudson '435. 

Solution Company, Inc. shows and teaches a rain gutter assembly comprising: (a) an 
elongated gutter (G) having substantially U-shaped channel including a rear wall (R), a bottom 
wall (B) and a front wall (F), the front wall including an inwardly-extending lip (L) at an 
uppermost edge of the front wall, the lip having a reentrant flange extending backward and 
toward the front wall; (b) at least two support brackets (K) positioned and engaging between 
the front wall and the rear wall of the gutter, the bracket having a substantial L-shape body 
including a first vertical leg (Lv) having a mounting surface to contact the rear wall the of gutter 
and having a least one first bore (H) forming at least one passageway for receiving a connector 
which is a bracket fastener (3" screw) to provide a support means for securing the bracket and 
the gutter to the rear wall to the roof building surface, the support means having a surface 
inclined in a downward direction, and a substantially horizontal leg (Lh) positioned between the 
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rear and front walls of the gutter, the horizontal leg (Lh) having support surface having at least 
one second bore for receiving a fastener for securing the front edge of the gutter cover and a 
stepped portion (I) below the second bore providing a stop surface for abutment with and 
positioning relative to the bracket of the front edge of the cover, and the bracket having a front 
end providing a engagement means to engage and support the reentrant flange of the gutter front 
wall in a vertical direction; and (c) a cover having a plate-like cover body (C) overlying and 
spaced above the gutter opening, an inturned front wall (E) defining a curved front surface and 
terminate at a front edge of the cover body and lies between the gutter front wall and the gutter 
rear wall, and the front edge of the cover body having an inwardly- facing surface (D) being 
engaged and secured by a support surface (S) of the brackets, and the front surface of the cover 
body being spaced from the gutter front wall to define a gap about X A inches therebetween to 
allow water flow into the U-shaped channel of the gutter. The Solution Company, Inc. does 
not show the rain gutter assembly including a gutter having a rear wall having a vertical height 
greater than that of the front wall such that the rear wall of the cover having a contact surface 
contacting the rear wall of the gutter and securing the rear walls of the gutter and the cover to the 
building surface as claimed, and the vertical leg does not carry a support means for engaging and 
supporting a rear portion of the cover. Knudson teaches a rain gutter assembly (12 or 92) 
comprising a U-shaped gutter (16 or 96) having a front wall (17 or 97) terminated at an inwardly 
upward front edge for engaging with the front brackets by fasteners (13) and having a rear wall 
(2) extending substantial vertical along the rear edge of the gutter to define a contact surface for 
abutting a substantially vertical building surface, wherein the rear wall (18 or 98) of the gutter 
may extend upward in a height greater than the height of the front wall of the gutter, a cover 
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having a plate-like cover body (99) that overlies and spaced above a gutter opening, and a L- 
shaped bracket having a vertical first leg extending upward to contact with the rear wall of the 
gutter and having an upward extending portion (136) providing support means (136) to engage 
and support a rear portion of the cover. It would have been obvious to one ordinary skill in the 
art at the time the invention was made to modify the prior art rain gutter assembly of Solution 
Company, Inc. having the gutter formed with a rear wall having a vertical height great than of 
the front wall cover for contacting and securing the rear wall of a cover to the rear wall of the 
gutter, and the bracket having the vertical leg having an extending upward portion for providing 
support means for supporting the rear portion of the cover as taught by Knudson for strongly 
supporting the rear wall of the cover to provide the rain gutter assemble having an enclosure 
confirmation. 
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15. Claims 19-23, 32, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Solution Company, Inc. in view of Knudson c 435 as applied to claims 1 and 10 above, and 
further in view of Sickler (US Patent No.3,545,144). 

The claims are considered to be met by Solution Company, Inc in view of Knudson as 
explained and applied set forth above rejections except the Solution Company, Inc. and Knudson 
have not defined the rain gutter assembly having the bracket having at least one aperture in the 
bracket for receiving a fastener for fasten ring an end cap to the end of the gutter. Solution 
Company, Inc. discloses the rain gutter assembly having an end cap mounted at each end of the 
gutter for blocking water flow from the gutter end, and Knudson teaches a L-shaped bracket 
having a mounting flange (147) extending between the vertical and horizontal legs. And, 
Sickler teaches a rain gutter assembly comprising a bracket (150) having apertures (152) and an 
end cap (130) having apertures (134) formed on an end panel inner surface (132) for receiving 
fasteners for connecting the end cap to an end of gutter, wherein the end panel surface providing 
a first gutter-trough enclosure region for blocking water flow from the gutter end, and the end 
cap including an outer peripheral wall (136, 138, 140, 142) substantially perpendicular to the end 
panel inner surface (132) to provide a connecting means for connecting the end cap to the end of 
the gutter by suitable fastener means such as by fastener or adhesive such that the top of outer 
peripheral wall provides a second above -trough closure region for blocking entry of debris 
between the cover and the gutter. It would have been obvious to one ordinary skill in the art at 
the time the invention was made to modify the rain gutter assembly of Solution Company, Inc. 
having the bracket having a side flange extending between legs of the bracket as taught by 
Knudson for reinforcing the legs of the bracket, and the flange having apertures and having an 
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end cap with apertures as taught by Sickler for receiving fasteners to easily connect the end cap 
to the ends of the gutter for blocking the water flow form the ends of the gutter and the entry of 
debris. 

16. Claims 24-31 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Solution Company, Inc. in view of Knudson ' and Sickler '144 as applied to claims 1 and 23 
above, and further in view of Japanese Patent No. 2003-82827. 

The claims are considered to be met by Solution Company, Inc in view of Knudson as 
explained and applied set forth above rejections except the Solution Company, Inc. and Knudson 
have not defined the rain gutter assembly having an end cap having connecting means for 
connecting the end cap with an end of gutter as claimed. Although Solution Company, Inc, 
does not shown the rain gutter assembly having an end cap, but Solution Company, Inc. discloses 
the rain gutter assembly would have an end cap mounted at each end of the gutter for blocking 
water flow from the gutter end. Further, Japanese Patent teaches a rain gutter assembly 
comprising a U-shaped elongate gutter (7) having a trough (2) and a gutter end cap (3) mounted 
on two ends of the gutter, the end cap (see Fig. 5) having an end panel (3) having an inner 
surface, an outer peripheral wall (25) and an inner peripheral wall (26) extending laterally 
outwardly from the inner surface of the end cap and spaced apart to define a gap therebetween, 
the inner peripheral wall may extending laterally outwardly from the end panel surface a greater 
distance than the outer peripheral wall as shown in Figs. 1 and 2) or may less distance than the 
outer peripheral wall as shown in Fig. 5) to alternatively define a connection slot (27) for 
providing first connection means to receive and connect the end cap with the end of the gutter by 
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suitable fasteners such as by screws or adhesive. And, the inner peripheral wall may considered 
to be a projection extending outwardly from the inner surface of the end panel to provide the 
connecting means for contacting a support bracket mounted on the gutter as claimed. It would 
have been obvious to one ordinary skill in the art at the time the invention was made to modify 
the rain gutter assembly of Solution Company, Inc. in view of Knudson and Sickler which 
having an end cap having apertures formed on the end panel to provide a connection means for 
connecting the end cap to the bracket and further providing the end cap having outer and inner 
peripheral walls extending laterally outwardly from the inner surface of the end panel to define a 
first connection means as taught by Japanese Patent for receiving and connecting the end cap to 
the end of the gutter to provide a gutter-trough closure region for blocking the water flow form 
the ends of the gutter and the entry of debris. 

17. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walters '622 or 
Knudson '435 or Solution Company, Inc. in view of Knudson '435 as applied to claim 1 above, 
and further in view of McDonald et al. (US Patent No. 6,931,792). 

The claim is considered to be met by Walters or Knudson as explained and applied set 
forth above rejections except the Walters and Knudson have not defined the rain gutter assembly 
having a rain gutter end cap having a gutter-trough closure region and an above-trough closure 
region for blocking entry of debris between the gutter and an overlying cover panel as claimed. 
McDonald et al. teaches a rain gutter assembly comprising a substantially U-shaped gutter (8) 
defining a trough, a plurality of brackets (20) positioned therein the U-shaped gutter for securing 
the gutter to a building surface, an overlying cover panel (3) mounted overlying the gutter and 
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secured by the brackets, and a rain gutter end cap (36) secured on each end of the gutter, the end 
cap (36) comprising a first end panel having an inner and an outer surfaces and a perimeter 
having a predetermined shape to mate with the configuration of the gutter and being connected to 
the end of the gutter by suitable first connection means such screws, adhesive, soldering (see col. 
5, lines 29-34) to define a first, gutter-trough closure region (36) for blocking water flow from a 
gutter end, and an upper panel (11) providing a second, above trough closure region (11) 
mounted between the overlying cover and the first gutter-trough enclosure to block the entry of 
debris between the gutter and the overlying coyer. It would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the rain gutter assembly of Walter or 
Knudson or Solution Company in view of Knudson further including an end cap having two 
regions as taught by McDonald et al. for blocking water flow from the gutter end and for 
blocking the entry of the debris between the gutter and the overlying cover. 

Allowable Subject Matter 

18. Claims 34-35 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Citations 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Sweet '879 teaches a gutter assembly comprising a U-shaped gutter and brackets 
securing a cover overlying the gutter as similar to the claimed invention. Swanfeld, Jr. '533 
teaches a gutter assembly a stop surface carried by a horizontal leg of a bracket for abutment 
with the cover as similar to the claimed invention. Vahldieck c 5 17 teaches a gutter and bracket 
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having at least one boss for guiding and receiving fasteners for securing the gutter to the building 
structure as similar to the claimed invention. Backer '527 teaches a rain gutter assembly 
comprising end caps having two regions as similar to the claimed invention. 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The 
examiner can normally be reached on M-F (9:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on 571-272-6856. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Inquiry Contacts 



Winnie Yip 
Primary Examiner 
Art Unit 3636 


wsy 

November 13, 2005 


